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FISCAL SUMMARY

This report addresses Fiscal¥ear (FY) 2009, July 1, 20@ through June 30, 200.

BalanceJune 30, 200 Cash Balance: $1,944,728.00
Available Balance: $ 1,345,405.17

The Environmental Contingency Fund (ECF) had a starting balarkg,@84,664.17 on July 1,

2008 and aclosing balance db 1,944728000n June 30, 2@ TheECF balancéncreased

slightly from the previous yeaprimarily due toa successful cost recovery case at a site in Barre.
These cost recovery fundffset the demarsdon the ECHot supported bjeerevenues.The
available balance is derived after dummsideration of the reservidmt are necessary to meet
statutory and court settlement provisions. The reseredecdht the end of FY®total

$3%,72256. Thisresulsin an available balanas $1,345405.17.

RECEIPTS $566,66315

Receipts to the ECF in fiscal year 200taled$ 566,66315. Cost recovery in FY®totaled
$366,831.00the regular revenue, derived from the hazardous waste generator Yas (82

Chapter 237), totale#195,294.05; the Redevelopment of Contaminated Properties Program

(RCPP) generate$h,000.00 The most significant source of revenue \aagiccessful one time

cost recovery case by the Attor nedotheGERmer al 6 s
the amounof $363,331.00

DISBURSEMENTS $306599.3246

Disbursements from the Fund in Fiscal Year2taled$ 306599.32

Calendar year 200€awa similarnumber ofspills/complaintdrom FY08 at616

spills/complaints reported ECF fundgotaling$190200.62 were disbursed for spills/complaints
and site specific investigation and cleanup activiti&$6,402.74vas disbursed for oversight of
sitesin the Redevelopment of Contaminated Properties ProR&@RP) Administrative
expensesharged to th&CFfor the program operation, wages and equipment totaled
$10,621.00 A total of 89,37496 was transferred from the Fuitalthe Hazardous Waste
Management Assistance Fund as per 10 V.S.A. 8§.6618
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EXECUTIVE SUMMARY AN D RECOMMENDATIONS

This annal report is required by 10 V.S.A. 8 1283(e) to describe the condition of the
Environmental Contingency Fund (ECF) including a listing of the incidents, disbursements,
receipts and imbursementselated to the Fund. The Fund was created in 1985 by the

legislature for the purpose of controlling, investigating and remediating the release of hazardous
materials. The ECF is capitalized through the hazardous waste generator tax established in 32
V.S.A. Chapter 237. The Secretary may authdei@é expenditureof up to $100,000.00 in

each of five categories of emergency activity, but requires legislative authorization by the Joint
Fiscal Committee foexpendituregxceeding $100,000.00 per category, per incident, for non
emergencies.

Pressures continue to nease on the ECFFdm multiple sourcegrisingconcerns for the fiscal
viability of the ECF. The tax on hazardous wast@stinues to be loygenerang receipts of
$195,294.05compared t&$183,718.21 in FY08 Both of these totals are significantlyer

than the average amounts collected in the 1990s and earlier in this ddd¢sdmost significant
revenue sourcthis yearwasthe successful conclusion of a cost recovery effort at Howe
Cleaners for $363,831.0@isbursements in FYDwere$306,599.32compared t&$509,782.46

in FY08. The fund balancecreasedn FYQ9, primarily due tothedecrease in disbursements
andthe aforementionedost recovery caserThis resuledin acashbalance of51,944,728.00

and an available balance $f,34540517, afterconsideration oheededeserves.The Fund

includes sukaccounts that contain $250,000.00 from a settlement (Maska Inc., Bradford) that is
reserved for expenses at that site and a sub account reserved for Redevelopment of Contaminated
Properties Prgram (RCPP).There is also th§100,000.00eserve minimum required by statute.
Receipts to the ECF for FY H¥e anticipated to be $150,000.00, with $50,000.00atf t

dedicated to the Hazardousaéfe Assistance Fund. The projecteehie balance at tlend of
FY10is anticipated to be approximate#y,000000.00.

In addition to the chronic demands due to spill response andesddtsites, demands on the

ECF continue to increase due to the stateos
progams. The state has an obligation to share in the cost of federal superfund projects when
there is no responsible party (typical at abandoned mine sites and some industrial sites). There
are 3 abandonezbppermine sites listed as federal Superfundssindanabandoned asbestos

mine sitethat iscurrentlybeing considered by the state and local communities for inclusion in

the Superfund program The former Pownal Tannery site remediation was completed by EPA
andthe remainingstate capital shamgaspaid The State of Vermont has obligation to

operate and maintain the remedial system at Pownal and other SuperfurCusitagly, these

costs are born by the ECRdditionally, the distribution of EPA money for promoting the EPA
Brownfield progam has led to additional demands on the ECF, since these projects have resulted
in discovery of conditions that affect public health and the environment. Due to the scale of the
potential impacts, some of these sites will not enter the RCPP, wheredlielopér is expected

to clean up the site in return for liability protection.
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In such sites, even the benefit of potential cleanup grants or low interest loans available from the
Brownfields Revitalization Fund may not be adequate to entice pariieipato the program.
Examples of this include the former Jard sit8enningtonand the former Parkway Drycleaner

site in Hartford

The ECFshouldmeet the projected fiscal obligation for K¥due primarily tadhe FY09

successful cost recovery eff@$363,000). Payment of expected obligations for Superfund sites
will result in a significant drain on the ECF, albeit less than anticipated last year bettnese
failure of the USEPA to implementeermanentemedy at the Elizabeth Mine and the other
copper mine sites. (The implementation phase triggers the demand for our capitpdhare
report includes summary projection of revenues and disbursements throutfh F¢luding

the capitalshareand operation and monitorirgxpenses tbe incured at Superfund sites

Spending authority foridbursements FY10is set at approximate§975,000 Thesummary

of projected revenue and disbursements (p. 4) incladeggregate of statead and federal
Superfund site obligationsThe most signifant Superfund obligations are itemized for the
Pownal Tannerand Elizabeth Minsites. The DEC budget for cleanups, at $500,0@thtains
significant expected costs for the former Howe Cleaner site (which benefitted in the current FY
from a cost recovy settlementaind future costs will be paid up to the limit of a settlement
account separate from the EGIhd expected costs for the Verméisbestos Group Mine, in
addition to the assorted brownfield and other sites mentioned albbeereceipts from
hazardous wastes tax are projectedl&0$000with $50,000 of that dedicated to the Hazardous
Waste Assistance Fund. The projectetlal balancéor the end oFY 10 is$1,124,728 After
accounting for statutory and project related resemhesavdable balance iprojected to be
$729000 The longterm demand for response to hazardous site and spills will render this
balance inadequateThe last section of this repdsefore the conclusiansectionDiscussion of
Future Needs provides a moreedailed account of the future demands on the Fémturate,
long-term projections for fund solvency are not possible given the unknowns about problem sites
that can develop generally, as well asl#igescale andincertaintiming of a few individual

projects that require federal assistance. (e.g.Vermont Asbestos Mine in Eden and Lowell)

Recommendationdo the Legislature to Keep the ECF Solvent for Future
Funding Needs

1. Continue to search for acceptable options for increasing annual revenues to thad
to meet the needs in the long term.

2. Consider having capital obligations for Superfund sites funded by another method.
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Environmental Contingency Fund
Actual and Projected Balance FY09-FY10

Actual Balance June 30, 2008
Funds reserved for Maska, Bradford and RCPP
Minimum Balance, per Statute
Total Encumbered Reserve

Start FY09 Available Balance

Receipts FY09
Hazardous Waste Tax
Cost Recovery
Other
Total Receipts

Disbursements FY09

Haz Waste Mgt Asst Fund (HWMAF)
Fire Safety Train Council (FSTC)
Spills Administrative Expenses
RCPP
Other Site Work/ Spills/Complaint response

Total Disbursements

Additional Encumbrance (consulting contracts)

Actual Balance June 30, 2009
Available Balance

Projected FY10 Receipts

Haz Waste Tax
Cost Recovery
FY10 Projected Receipts - Total

Projected FY10 Disbursements

DEC Budget and Cleanups

Elizabeth Mine - O&M

Pownal Tannery O&M

HWMAF

Spill Response admin and misc state-lead sites

FY10 Projected Disbursements - Total

Projected Actual Balance June 30, 2010
Projected Available Balance
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$1,684,664
-$295,723
-$100,000
-$395,723
$1,288,941

$195,294
$366,831

$4,538
$566,663

$89,375
$0
$10,621
$16,403
$190,201
$306,600
$203,600

$1,944,728
$1,345,405

$150,000
$5,000
$155,000

$500,000
$25,000
$140,000
$50,000
$260,000

$975,000

$1,124,728
$729,005



RECEIPTS

Receipts are the dollars collected and deposited into the Fund. Receipts to thecFierd/ed
each yeafrom the assessment of taxestbe proper disposal dfazardous wasseand reflect
those assessmentsiless there are significant outstanding appdalsddition to the regular tax
receipts, revenue to the fundmes frontost recovery casesd fees from the Redevelopment
of Contaminated Properties Program (RGRB)vell as irregular transfers to the fund by the
legislature

Receips to the ECF in fiscal year 200&taled$ 565,663.15 Cost recovery in FYOfbtaled
$366,831.00 (the vast majority of this amount was from the Howe Cleanersthasegular
revenue, déved from the hazardous waste generator tax (32 V.S.A. Chapter 237), totaled
$195,294.05the Redevelopment of Contaminated Properties Program (RCPP) generated
$4,53810. The most significant source of revenue was dukdsuccessful cost recovery case
of Howe Cleaners in Hartland

Receipts FY09

Cost Recovery $366,831
Hazardous Waste Tax $195,294
RCPP $4,538
Total Revenue $566,329
Figure 1
Receipts
$4,538.00

OCost Recovery
$195,294.00

B Hazardous Waste Tax

$366,831.00 ORCPP
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COST RECOVERY & REIMBURSEMENT

Cost reimbursements thyear totaled 36,831.00 The majority of these funds were recovered
atHowe Cleaners (also know Bepot Squarein Barre. There was a small cost recovery
settlement of $3,500 from a spilNo othersignificant cost recovery cases are active

DISBURSEMENTS FOR PROGRAM ACTIVITIES

Disbursementsrdém the Fund in Fiscal Year 200&aled$306,599.32

Fiscalyear 20@ saw a smalhcrease over the previous sevdistal years in thaotal number
of reported spills/complaints t616reported sils/complaints ECF funds, totaling190,200.62
were disbursed for spills/complaints and site specific investigation and cleanup a¢Besies
below for specific disbursementssgills/sites for FY09) $16,402.74was disbursed for
oversight ofsites in the Redevelopment of Contaminated Properties Program (RCPP).
Administrative expenses for the program operation, wages and equipment$aaB2ll This
is a small fraction of the total costs allocated to support administrative exfssise®sand
expensesho support the DEC Spill Program. In comiymgars the Secretary of ANR magek
statutory changes to equalize this funding inequity. A total of $89,3Wa8@&ransferred from
the ECFto the Hazardous Waste Management Assistance Fund &8 peS.A. § 6618.

Disbursements FY09

Site/Spill/Complaints - Investigation and Remediation $206,603
RCPP (Brownfields) Oversight $16,403
Administrative, wages, equipment $10,621
Transfer to Fire Safety Training Council 0
Transfer to Hazardous Waste Fund (EAO) $89,375

Total Disbursements $306,600
Figure 2

Disbursements

O Site/Spill/Complaints - Investigation
$89,375.00 and Remediation

B RCPP Oversight

O Administrative, Wages, Equipment
$0.00-

$10,621.00 ~$190,201.00 O Transfer to Hre Safety Training

Council

B Transfer to Hazardous Waste Fund
(EAO)

$16,403.00
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Specific Disbursements at Spills/Sites in FY09

Site Name Site/Spill Town Amount Description of Activity
Number Spent

Elizabeth Mine | 19770186| Thetford | $19,686.58 Site maintenance and contract with mine
expert to evaluate remedial options

Howe Cleaners | 19992631| Barre $9,295.40| Further characterization of contamination in
subsurface dbrmer dry cleaner

Iroquois Man. | 19951795 Richmond | $2,770.63| Investigation of site and maintenance of poi
of entry treatment systems on private wells

Pownal Tannery| 19770066/ Pownal $17,538.71 Ongoing groundwater monitoring as part of
long-term operatin and maintenance of
permanent site remedy

Former 19882399 Springfield| $5,569.70 Site investigation of fate and transport of co

Springfield Gas tar contamination offite in support of
litigation against the property owner

Parkway Dry | 200634D | Hartland | $25,670.50 Upgrade and monitor vapor treatment syste

Cleaners at 8 residences at site with uncooperative
responsible party to keep chlorinated solver
vapors out of homes

Rhoades 19962064 Milton $8,574.49| Sampling of site and residential dring

Salvage water wells to protect public health

Hoggsley S2009137 Stratton $1,116.10| Road side diesel contamination discovered

Property after snow melt was excavated and dispose

South End Auto| 19972185| Randolph $1,500.50 Investigation of degree and extent of
contamination due to insurance issues

Grand Union 19992703| St. Albans | $12,268.62 Investigation into degree and extent of

Shopping Plaza chlorinated solvent contamination

Windsor School | 19951840 Windsor $1,670.20 Bi-annual groundwater monitoring at former
prison wood dipping operation

Fresh and Clearl S2008458 Barre $21,527.71 Site investigation into chlorinated solvent

release at a former dry cleaner

Pownal Tannery

Pownal Tannery construction was completed andPthenalSettlement Fund was exhaustad

FYO7.

Consequentl vy,

t he

ECF was

continue to be used féuture operating expense$otal expenditures for the site FYO7from
the ECF were $131,981.08Total expenditures for site woin FY09 from the ECF were

$17,538.71.The legislature authorized continued spending for the Pownal Tannery site in excess

of the normal authorization because of the commitment for the state share under Sug&dend
Act 65, Sec. 298, Authorizatioor fExpenditures at Pownal Tannégry

Elizabeth Mine and other Significant StateLead sites

A Discussion of Future Needsincluded at the end this report, and provides more details
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about thduture demands of tise sites, but it is worth noting hdtet there are sitebesides the
Pownal Tannery sitéhat have exerted a significasurrentdemand on the fund. For example,
the former Jard site, Bennington, has been the subject of several removaliadhensast
decaddo eliminate the threatf gignificant PCBand other contamination remaining at the site.
USEPA assistance wascentlyrequested to address thenmment endangerment at the site that
was discovered using state brownfield grant and ECF famdsafter expenditure of almost $2
Million in FYOQ7, the derelict buildingvasrazed, the mostontaminated soils were removed, and
the site has been capped with soil to prepesific contact with contaminated soils. This work
does not address the potential continued migration of contamhigedeandwater from the site

and the only resource to address the matter is the EUO#e Elizabeth Mineiteis expected to

be a continuing future demaod the Fund. TheYO9 expenditures represesome

maintenance expenses for the mine site, but pnedotly reflectpayments to a mine expert to
assist the Agency in determining the most appropriate options for a permanent remedy for the
site.

Elizabeth Mine Site in Stratford/Thetford during tailings pile re-location.

The Depot Square, Former PagyCleanersDowntown Windsorand newly discovered Fresh

and Clearsites are sites thate being evaluated for potenti@por intrusion into residential and
commercial properties due to the vestiges of spent chlorinated solvents leaking into the soil an
groundwater. The state has aggressively sought to characterize the contamination and evaluate
potential for indoor air intrusioim order to protect public healthn the case of Depot Square

and Parkway Cleaners, indoor air mitigation systems haveibstlled to reduce the impatts
residents and business from chlorinated solvent vap®te Depot Square site is an active
enforcement and cost recovery case, at which over $350,000 has been authorized for
investigation, removal and remediatiand$363,331 was cost recovered
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Vermont Asbestos Group Mine Continued management of the Vermont Asbestos Gktinp
site in Lowell has significant long term implications for the Furith date a total ofover
$354,M0 of state funds has been expended at the VAG sitehi<ibtal,$83,318 has been
expended from the Environmental Contingefeynd. Currently, efforts are underway to
evaluate the site fgrotentialinclusion on te National Priorities List (Superfund)f listed, the
costs of this project will not be fully realized until the Superfund process is compiEted
procaess will take considerable time to comp)ékawever,cost estimates for completing the work
at the site have ranged from $220M to $50@Nd these do not include the cost of evaluating
and mitigating the dfsite impacts. e potential magnitude of the problem cannot be ignored
and demands long term planning for the eventuafifyture remedial work

Gates installed at VAG used to reduce trespassing shows a continuing need for O&M

Spill Response

The Spill Team is managed using staff from existing programs who are trained in the special
skills required for spill response and who are on call twenty four hours 8@agays a year,

for emergency calls. The team is assigned duty on a rotating hdsis ¢he aggregate,

received and managé&d 6 spills or complaints durinfiscal year 20@. Costs to the ANRn
FY09to fundsalaries and expensefkthe team totahpproximately $150,00Qvith only a

fraction of this amount coming out of the ECHie Scretary may attempt to remedy this
inequity in the coming years through a legislative change in Section 1273.
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One of many routine spills where ANR Spill Program personnel ensure proper cleanup.
Diesel leak from a tractor trailer at the Williston Rest Area on [-89.

Firefighters attempt to keep contaminated runoff out of a brook at the RSD Warehouse
fire in White River Junction. ANR Spill Program personnel provide technical assistance to
the Fire Department in this effort.
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